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earned patent term adjustment. See 37 CFR 1 .704(b). 
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2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 6-10 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the "step devices" 
must be shown or the feature(s) canceled from the claim(s). No new matter should be 
entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

2. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: "70". Corrected drawing sheets in compliance with 37 CFR 1.121(d), or 
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amendment to the specification to add the reference character(s) in the description in 
compliance with 37 CFR 1 .121(b) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. Each drawing sheet submitted after the filing date of 
an application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claim 10 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention 
without undue experimentation. The "step devices" claimed in claim 10 are non enabling 
because they are not shown in any drawing and the specification does not make clear 
what these devices look like or how they are integrated into the device. 



Application/Control Number: 10/598,740 Page 4 

Art Unit: 3745 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent No. 1 ,868,01 7 to McGinty in view of US Patent No. 1 ,255,663 to Swanson. 
In Reference to Claim 6 

McGinty teaches: 

A turbine, comprising: a housing (7) containing a rotatable concentric inner 
member (rotor 22) with a central shaft (14) and a plurality of blades (33) 
extending between an exterior face of a peripheral wall (rim 28) of said rotatable 
concentric inner member and an inner face of a peripheral wall of said housing 
with a space existing between said peripheral wall of said rotateble concentric 
inner member and said peripheral wall of said housing defining a channel into 
which fluid is passable, so that the fluid is able to be directed through at least one 
inlet (42) of said peripheral wall of said housing for acting on a blade and fills the 
space between adjacent blades of said plurality of blades for causing said 
rotatable concentric inner member to rotate, the fluid exiting said turbine through 
an outlet (Figure 2) in said peripheral wall of said housing (page 2, II. 85-109). 
McGinty fails to teach: 

Substantially axially oriented blades. 
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Swanson teaches: 

Substantially axially oriented blades (17). It would have been obvious to 

one having ordinary skill in the art at the time the invention was made to modify 

the blades of McGinty with the axially oriented blades of Swanson for the 

purpose of ease of manufacturing. 

7. Claims 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 

Patent No. 1 ,868,01 7 to McGinty in view of US Patent No. 1 ,255,663 to Swanson and in 

further view of US Patent No. 4,302,147 to Cherubim. 

In Reference to Claim 7 

McGinty as modified by Swanson teaches: 

The turbine according to Claim 6 (see rejection of claim 6 above). 

McGinty fails to teach: 

Wherein said peripheral wall of said housing has a plurality of inlets. 

Cherubim teaches 

Wherein said peripheral wall of said housing has a plurality of inlets (36). It 
would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the inlets of McGinty with the plurality of inlets of 
Cherubim for the purpose being able to use a greater volume of water to operate 
the machine. 
In Reference to Claim 8 

McGinty as modified by Swanson and Cherubim teaches: 



Application/Control Number: 10/598,740 Page 6 

Art Unit: 3745 

The turbine according to Claim 7 (see rejection of claim 7 above), wherein 
said plurality of inlets (36 of Cherubim) in said peripheral wall of said housing 
pass diagonally through said peripheral wall for directing the fluid to said plurality 
of substantially axially oriented blades (Figure 2 of Cherubim). 
In Reference to Claim 9 

McGinty as modified by Swanson and Cherubim teaches: 

The turbine according to Claim 6 (see rejection of claim 6 above), wherein 
said plurality of substantially axially oriented blades (33) are dimensioned so that 
fluid is unable to pass around said blades with a volume defined by said adjacent 
blades forming an individual compartment (Figures 2 and 3 of McGinty). McGinty 
teaches that the compartments are closed off due to the blades reaching the 
outer walls as shown in the Figures. 

Conclusion 

8. Although no art rejection has been applied to claim 10, patentability is reserved 
pending Applicant's response to the rejections under 35 USC 112. 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US Patent No. 5,755,553 to Laemthongsawad discloses a water 
turbine with compartments. US Patent No. 5,245,822 to Laguinia discloses a water 
turbine with compartments. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RYAN H. ELLIS whose telephone number is (571)270- 
7414. The examiner can normally be reached on Monday-Friday; 7:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, ED LOOK can be reached on (571)272-4820. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/RYAN H. ELLIS/ 
Examiner, Art Unit 3745 



/Edward K. Look/ 

Supervisory Patent Examiner, Art Unit 3745 



